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Order

Whereas the Superintendence, direction and control of all the
elections to the Panchayats and the Municipalities in the State of
Maharashtra are vested in the State Election Commission of
Maharashtra; in accordance with the provision of Articles 243-K, and
243-ZA of the Constitution of India;

And whereas, as envisaged in the provisions made by the
Constitution (Seventy-third) amendment Act, 1992 and the Constitution
(Seventy-fourth) amendment Act, 1992, it is intended inter alia to ensure
regular, timely, free, and fair elections to the Panchayats and the
Municipalities under the superintendence, direction and control of the
State Election Commission;

And whereas, the Hon’ble Supreme Court in its landmark
judgment delivered in Writ Petition (Civil) 400 of 2012 has observed
that, the gender identity is integral to the dignity of an individual and is

at the core of “personal autonomy” and “self-determination” and the



Court has directed that Transgenders shall be considered as ‘Third
Gender’.

And whereas, the Transgender Persons (Protection of Rights)
Act, 2019 Section 4 sub- section (2) provides that ‘a person recognised
as transgender under sub-section (1) shall have a right to self-perceived
gender identity’.

And whereas, the Hon’ble Bombay High Court, Aurangabad
Bench in its Order dtd. 02/01/2021 in Writ Petition (stamp) 104 of 2021
[Anjali Guru Sanjana Jaan Vs. State and others reported at 2021 (1)
ALL MR 422], has observed that the directions of the Apex Court and
the corresponding provisions of the Act of 2019 are required to be
followed and thereupon directed that in respect of the nomination forms
of the transgender should be accepted in the category of their self-
perceived gender identity.

And whereas, there are no provisions in law, as to from which
gender and on which seat the transgender can contest the election,
which leads to confusion, and hence there is a need to provide for the
same.

And therefore, in order to have regard to the basic right of the
transgenders to contest the elections in accordance with the provision
of self-perceived gender identity as provided in the Transgender

Persons (Protection of Rights) Act, 2019, and to avoid any confusion



1.

with respect to their nomination forms, the State Election Commission
has decided to provide for the same.

Now therefore, in exercise of the powers conferred by Articles
243-K and 243-ZA of the Constitution of INDIA, read with provisions of
sub-election (4) of section 18A of the Mumbai Municipal Corporation Act
(Bom. Il of 1888), sub — section (4) of section 14 of the Maharashtra
Municipal Corporation Act, 1949, (Bom. LIX of 1949), sub-section (4) of
section 10A of the Maharashtra Municipal Councils, Nagar Panchayats
and Industrial Townships Act 1965; sub section 4 of section 10A of the
Maharashtra Village Panchayats Act 1958 (Bom. Il of 1959), sub-
section (4) of section 9A of the Maharashtra Zilla Parishads and
Panchayat Samitis Act 1961 (Mah. V of 1962) and of all other enabling
powers of the State Election Commission in this behalf, the following
directions are given:

ORDER

All Transgender shall have the right to self-perceived
gender identity for the purpose of contesting elections to a
local body.

The said contesting person should have been using the
same chosen gender for all other purposes.

The said contesting person shall give an affidavit declaring
that the person is using the same chosen gender for all
other purposes and shall not switch over that gender driven

by opportunism, except after following due process as
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provided in Transgender Persons (Protection of Rights) Act,
2019.
. Directions of State Election Commission dtd. 24/11/2011

issued in this behalf are hereby cancelled.

By Orders & directions of State Election Commissionerty

\
(Kiran Kurundkar)
Secretary
State Election Commission

Copy to:

All Divisional Commissioners

All Collectors

All Municipal Commissioners

All Chief Executive Officers, Zilla Parishad

All Chief Officers, Councils & Nagar Panchayat
All Tahsildars

All SEC Panel Advocates

All Desks of SEC

Select File
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